UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
FEASTERN DIVISION

JOHN DOF and JANE DOE,
individually and as the Natural Parents
and Next Frieads of Their Minor Child, - CASE NO. 68-CV-875

JAMES DOE,
JUDGE FROST

Plaintiffs, © MAGISTRATE JUDGE KING

MOUNT VERNON CITY SCHOOL
DISTRICT BOARD OF
EDUCATION, ET AlL.

Defendants.

BEFENDANT/COUNTERCLAIMANT JOHN FRESHWATER'S RESPONSE TO
PLAINTIFFS® FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Defendant/Counterclaimant
John Freshwater, in his personal capacity, by and through counsel, states his responses and
obiections to Plaintiff's Request for Production of Documents. .

GENERAL OBJECTIONS

1. DefendantCounterclaimant John Freshwater, in his personal capacity, objects o the
Reguest for Production of Documents to the extent the request requires information reflecting
conduct or circumstances priar to the 2007-2008 school year of the Mount Vernon City Sthod]
Pistrict, Plaintiff has alleged the first cause of action acerued on December 6, 2007, and that

Froshwater’s conduct was violative through the remainder of the school year. Therefore, any
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production of docurments requesting information regarding conduct or circumstances prior o
December 6, 2007, or after June 1, 2008, seek information that is irrelevant and such requests
arc overly broad, unduly burdensome, and not reasonably catculated to lead w the discovery of
admissibie evidence in determining whether or not Freshwater's conduct was violative,

2 DefendantCounterclaimant John Freshwater, in his personal capacity. objects o the
Request for Production of Documents. and any implicd or express instruction or diteenion i the

request, that impose or secks to impose burdens greater than those imposed by the Federal Ruies

of Civil Procedure.
3. Defendant/Counterciaimant John Fresbwater, in his nersonal capacity. objects o the
Reguest for Production of Documenis 1o the extent they seek disclosure of information protected

ity

der the attorney-client privilege, the work-product docirine, or any other applicable privy

npdar ng

or immusmty.
4, Detendant/Counterciaimant John Freshwater, in his personal capatity, objects Lo the
Reguest for Production of Documents the extent they are overly broad, unduly burdenseme. oF
not reasonably caleulated to fead to the discovery of admissible evidence.

5 DefendantCounterclaimant John Freshwater, in his personal capacity, feserves ull

cbiections as to the competence, reievance. materiality, admissibility, or privileged status ol any
information provided in response to these Request for Production of Documents, unless
specifically stated otherwise.

&, The following responses and objecdons are based upon information pow known by
Defendant/Counterclaimant John Freshwater, in his personal capacity. who has not yet
completed discovery or preparation for trial in this action and therefore will supplement these
respanses and abjections o the extent required by these Rules of Civil Procedure,

RESPONSES AND OBJECTIONS




i. All statemnents, whether in writing or lape-recorded. taken of any emplovee or agent

of Plaintifts.

RESPONSE: Obiection. The requested materials are protected by the attorney-work-product
privilege.

Without waiving this objection, Defendunt/Counterclaimant responds that he does have
knowledge of his legal counsel having obtained information that is recorded in vartous forms.
Also, 1did record the interview with the investigator and gave 4 copy © Biil White. 1 cannot
find my copy.

;
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R. Kelly Hamilton

Al statements, whether in writing or tape-recorded. taken of any witness,

o

RESPONSE: Objection, The requested materials are protected by the antorney-work-product
privilege.

Without waiving this objection, NefendantyCounterclaimant responds that he does have
knowledge of his legal counsel having obtained information that is recorded in various forms,
Also. 1 did record the interview with the investigator and gave a copy 1o Bill White. 1 cannot

find my copy.

R. Kelly Hamilton

et

3 Copies of your federal and state income tax returns fited for vears 20012005,

inclusive, ples any wage information detailing any income received for 2006,

RESPONSE; Obijection, The request is so overly broad as to imply Defendant/Countercaimant
Freshwater did or should have maintained documentation (o Support any answer he may provide,

Without waiving this objection, Defendant/Counterclaimant responds he will locate or order
from the governing authority his tast three (3} years of tax information and provide.
R. Kelly Hamilton




4. All documents and any other item that you expect or intend 1o produce or offer us
either an exhibit or as evidence at trial.
RESPONSE; Objection. The requested materials are protected by the aitorpey-work-product
privilege.
Without waiving this objection, Defendany/Counterclaimant responds that he and his counsel are
developing/discovering information which will fead to the determination of any proposed,

intended exhibit or evidence, Further, all items introduced at the state administrative hearing are
subject to consideration for introduction in this matter.
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R. Kc&l}‘ Hamilion

5. The recording vou made of your statement provided to HR On Call pursuantto the

investigation conducted by the Mount Vernon City School District.
RESPONSE: See response o request #1.

All recordings. statements, e-mail, pubiications, or any other document or recording

o

which you ¢laim is evidence of the defamation claims you hava brought auainst
Plaintf¥s.
RESPONSE: Sce answer to Interrogatory #4
7. Every docement, thing, or e-mail you removed from your eighth grade science
classroom from Aprif 1, 2008 to the present.
RESPONSE: See answer to Interrogatory #6

8. All riotes kept by you regarding the teachings you provided 1o your eighth grade
science classes for the past ten vears, whether those notes were kept on paper, e-mail.

or other souree,







Without waiving this objection, Defendant/Counterciaimant responds the only item deseribed (o
him s “religious™ which was removed were the bookcavers used 10 cover the glass window in
the classroom door. The bookeovers were removed and discarded with ne copy heing kept.

12 All mstructions, directions, or wamings regarding the use of the Tesla cofl type
device which vou used in your eighth grade science clussroom.
RESPONSE: Defendant/Counterclaimant Freshwater asserts he never has received any such
document.
13 Al instructions, directions or warnings regarding the currictium vou used 1o wach
vour eighth grade science classes using the Tesla coil.

RESPONSE: DefendantCounterclaimant Freshwater asserts he never has received any such

document.

M. One of the Bibles which you kept in a box in vour classroem.

Pt

RESPONSE: Objection. The form of the requests implies Defendant/Counterclaimant
Freshwater maintained the Bibles in his classroom.

Without waiving this objection, Defendantv/Counterclaimant responds he does not have such 4

document. .
p
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Respectfully submitted.
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s/ R. Kelly Hamilton

The Law Office of R. Kelly Hamilton (0066403)
Office; 3800 Broadway, Grove City, Ohio 43123
Mail to: P.O. Box 824, Grove City, Ohio 43123
Phone 614-875-4174 Fax  614-875-4188

Attorney for Defendant John Freshwater




CERTIFICATE OF SERVICE

[ hereby certify that on December 26, 2008 a copy of the foregoing was served (o the
following counsel via electronic mail and ordinary LS. mail.

Robert H. Stoffers (0024419)

Juson R. Deschier (0080584)

Mazanee, Raskin, Ryder & Keller. Co., LPA
250 Civie Center Drive, Suite 400
Columbus, Ohio 43215

(614} 228-3931 F: (6147 228-3934
jdeschlergmrklaw com
retoffers@mprkiaw.com

Counsel for Defendant Johw Fresiwaier

Tessica K. Philemond (0076761
{sanc, Brant, Ledman & Tector, LLP
230 ¥Fast Broad Steeet

Columbus. Ohio 43215
Jkp@isaachrant.com

Counsel for Plaingff

Elise C. Keating (0079436}

Krista Kelm (0067144}

Garah 1. Moore {D0053R1)

David Kane Smith (0016208}

Britton, Smith, Peters and Kalait Co. LPA
T Summt Park Drive

Cleveland, Ohio 44131

(216) 503-3088: F: (216} 503-5065
ekealing/@ohioedlaw.com
kkeimfiohicedlaw. com
srooredohioudlaw.com
dsmith@pohioediaw.com

Counsel for Deferdant Movsnit Yernon
City Schaol Distrier Board of Erucation

};? e fY . ,,f'f/"“”“”‘"““
R. Kelly Hamilton {66403)
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UNITED STATES DISTRICT COURT
SOQUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JOHN DOE and JANE DOE,
individuaily and as the Natural Parents

and Next Friends of Their Minor Child, ¢ CASRE NO. 08-CV-575
JAMES DOE,
JUDGE FROST
Plaintiffs,  MAGISTRATE JUDGE KING
Y.

MOUNT VERNON CITY SCHOOL
DISTRICT BOARD OF
EDUCATION, ET AL,

Defendants.

DEFENDANT/COUNTERCLAIMANT JOHN FRESHWATER’S RESPONSE TO
PLAINTIFFS' FIRST SET OF INTERROGATORIES

Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Defendant/Counterclaimant
John Freshwater, in his personal capacity, by and through counsel, states his responses and

objections to Plaintiff's First Set of Interrogatories.

GENERAL OBJECTIONS

1. Defendant/Counterclaimant John Freshwater, in his personal capacity, objecis to the
Interrogatories o the extent the Interrogatories require information reflecting conduct or
circumstances prior to the 2007-2008 school year of the Mount Vernon City Scheol District.
Plaintiff has silcged the first cause of action accrued on December 6, 2007, and that Freshwater's

conduct was violative through the remainder of the school year. Therefore, Interrogatories




requesting information regarding conduct or circumstances prior December 6, 2607, or after
Tune 1. 2008, seek information that is irrelevant and such Intertogatories are averty broad.
unduly burdensome, and not reasonably caleutated to lead to the discovery of admissible
evidence in determining whether or not Freshwater's conduct was violative,

2 Defendant/Counterclaimant John Freshwater, in his personal capacity, objects to the
Interrogatories, and any implied or express instruction or direction in the Interrogatorics that
impose or seeks to impose burdens greater than those imposed by the Federal Rules of Civid
Procedure.

3 Defendant/Counterclaimant John Freshwater, in his personal capacity, objects 1 the
Interrogatories to the extent they seek diselosure of information protected under the altorney-
client privilege, the work-product doctrine, or any other applicable privilege or immunity.

4, Detendant/Counterclaimant John Freshwater, in his personal capacity, ohjects o the
Interrogatories (o the extent they are overly broad, unduly burdensome, or ot reasanably
cateulated w lead to the discovery of admissible evidence.

3. Defendant/Counterciaimant John Freshwater, in his personal capacily, reserves ail
objections as to the competence, relevance, materiality, admissibility, or nrivileged status of any
information provided in response fo these Interrogatories, unfess specificaily stated otherwise,
6. The following responses and objections are based upon information now known by
Defendant/Counterclaimant John Freshwater, in his personal capacity, who has not yet
completed discovery or preparation for trial in this action and therefore will supplement these
responses and abjections to the extent required by these Rules of Civil Procedure.

RESPONSES AND OBJECTIONS
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L. State your full name, your present residence and business address, vour date anc
£ hirth, and social security number.

ANSWER:  John David Freshwater, 7760 New Delaware Roud, Mount Vernon, Glio 4305
June 22, 1936; Dover, Ohilo; 298522052

2 State the full name. last known address, telephone number, and occupanon of
gach person whom vou intend to call as a witness, both lay and expert, at the trial
of this lawsuit, and state the general nature and subject matter of each such
person’s testimony, For each expert witness identified, describe hiz or her
qualifications, opinions, conclusions and basis therefore. {This is a continuing

interrogatory requiring supplementation of response under Civil Rule 26}
ANSWER:  See attached document #1 comprising the subpocna Hst submitied by
Detendant/Counterclaimant John Freshwaier, in his personal capacity, in the staie hearing,
There are additional as of yet unidentified students expected to be named in addition to the
idensification of various expert wilnesses,

3. Srate the full name, last known address, and telephone number of ecach persen
whom has any knowledge or information regarding any of Plaintiffs” claims ds
alleged in the First Amended Complaint or any of the allegations set forth in your
Counterelaim.

ANSWER:  See response to Interrogatory #2 above. There are additional as of yel
unidenified students expected to be named in addition to other persons who wiil be identified as

discovery continues,

4 ldentify cach and every statement which you claim Plaintiffs made to defame you,
as atteged in your Counterclaim.

ANSWER:  Defamatory statements have been made, communicated amd published in the

investigative report compited by HR On Call, various newspapers including the Columbus
Dispatch and Mount Vernon News and by the testimony of plaintif "5 during the state hearing,

5. For each statement identified above. indicate where the statement was published
or to whom it was spoken.

ANSWER:  See response to Interrogatory #4 above.

fd




6. Identify and describe cach and ¢very document or thing you took out of vour
classroom at the Mount Vernon Middle School after April [, 2008, indicating the

date upon which each item was removed.

ANSWER: Ohicction, The Interrogatory is so overly broad as to imply
DefendantCountercluimant Freshwater did or should have maintained docamentation W support
any answer he may provide.

Without waiving this ohjection, Defendant/Counterclaimant responds that he does not

specifically recal] removing anything from the classroom ather than iiems that were routinely
removed such as personal ftems or items brought to and removed from the classroom on a daily
or routine basis,
. / .
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Hdentify each and every handout you have provided to your eighth grade science
class over the past five vears which was provided to the students in class but you
required that the students return to you and not take home.

-}

ANSWER:  Objection. The [sterrogatory is argumentative and specufative.

Without walving this objection, DefendantCounterciaimant responds  that he does not

specificatly recall that he “required” any student to return any handout
//)ﬁ’/ E / ”
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8. Describe the make and mode] identification of the device which you applied
Zach Dennis on December 6, 2007,

ANSWER:  Electro-Technic Products Model BD-10A.

9. With regard to the device vou identified in the above interrogatory, provide the
names of each and every student for which you have applied a “Tesla coil ™ type
advice to their person in all of your vears at Mount Vernon Middle School.

ANSWER:  Objection, The Interrogatory is so overly broad as to imply
Defendant/Counterciaimant Freshwater did or should have maintained documentation to support

arty answer he may provide.

ofin




Without waiving this objection, Defendant/Counterclaimant responds that he does not
specifically recail the name of all the students who ;wartici pated in the science experiment
through his “vears at Mount Vernon Middle School”, Ifasked about a speum student,

Defendant/Counterclaimant maintaing he may rcmcrphw their participation in the science
experiment. _
LA L4
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1), State whether vou have cver been a plaintiff or defendunt in any civil action. ather

than this one. [f so, please identify the case nume, case number, county and state
i which it was filed, and the substantive claims for reliell

ANSWER: | have not.

11, If you have obtained a written, oral, or tape-recarded statement from any Plaintift,
defendant, or witness reparding the facts at issue in this case, piease state the full
name. business and residence address, and iclephone number of the persons
(aking the statement and whose statement was taken, along with the date. fime.
and location of same; its form (affidavit, tape, et and the full name, business
and residence address. and telephone number of every person who currently has
possession, custody, of control of each such statement.

ANSWER:  Objection. The Interrogatory requests materials protected by the attorney-work-
product privilege.

Without waiving this objeetion, Defendant/Counterclaimant responds that he does have
knowledge of his legal counsel baving ebtained information that is recorded in various forms,
Also. | did record the interview with the investigator and gave a copy o Bill White, | cannot
find my COpY. ,
o / ;’f
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12, identify every individual with whom you have spoken regarding the facts and
aliegations set forth in Plaintiffs’ First Amended Complaint and regarding your
Counterclaim.

ANSWER:  Objection. The Interrogatory is so overly broad as to imply
Defendant/Counterclaimant Freshwater did or should have maintained documentation © suppert
any answer he may provide.

LA




Without waiving this ohjection, Defendant/ 'Counterclaimant i&n;mﬁu\ he has spoken W many
l

people to include the following: R, Kelly Hamilton, Robert Stoffers. Jason Deschier. Bilt
Kepko, Sherrie Phillips, Roger Weaver, Tom Collier, Don Matolyak, Steve Thompson, Andrew
Thompson, Lori Miller, Wes Elifrite, Deb Strouse, many school wachers, HR On Call
investigators, my family, my friends. acquaintances and others.
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i Kelly Hamilton

13 Provide the identity and address of all of your current emplovers.

ANSWER:  Mount Vernon City Schools and myself.

t4. identify each and every reason for which you hefieve that vour actions which
have now been undikngu} by the Mount Vemon Ciiy Schoold [Mstrict m
termination proceedings were ratified or approved by the admipistration,

ANSWER:  Objection. The Interrogatory requires legal analy sis and conclusion,

Without waiving this objection, Defendant/Counterciaimant  responds  that he does not

understand the question.

R. Kelly Hamilton

15,  State the purpose for which you directed o 2o W

www.answersingenesis.com as a part of your eighth grade sclence fecture.

ANSWER:  Objection. The characterization of “directed” is not specifically defined.
Without waiving (his objection, | do not recal! doing so.
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The Law Office of R. Ketly Hamilton (0066403}
Office: 3800 Broadway, Grove City, Ohio 43123
Mail to: P.O. Box 824, Grove City, Ohio 43123
Phone 614-875-4174 Fax  6]14-875-4188
Email: hamihonlaw@sbepiobal net
Attorney for Defendant John Freshwater
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CERTIFICATE OF SERVICE

| hereby certify that on December 29, 2008 a copy of the foregoing was served (o the
following counsel via electronic mail and ordinary U.S. matil.

Robert H. Stoffers (0024419

Jason R, Deschier (0080584)

Mazanec, Raskin, Ryder & Kelter, Co, LPA
750 Civie Center Dirive, Suile 400
Columbus, Ohio 43215

(6141228-5031; F: (614) 228-2934
jdeschier@immkiaw.com
rstoffersi@murkinw.com

Counsel for Defendant John Freshwater

Jessica K. Philemond (0076761)
lzaac, Brant, Ledman & Tector, LLP
250 East Broad Street

Cotumbus, Ohio 43213
Jkoidisnachranf.com

Counse! for Plaingtf

Elise €. Keating (00794303

Krisia Keim {(0067144)

Sarah f. Moore (BOG3381)

David Kane Smith (9016208)

Britton, Smith, Peters and Kalail Co., LPA
1 Summit Park Drive

Cleveland, Ghio 44131

(216 503-5055; F: (216} 303-5065
ckeating@ichiocdlaw.com
kkcimi@ohioedlaw.com
smooreidohioedlaw.com
dsmithiohioedlaw com

Counsel for Defendant Mownt Yernon
City School District Board of Education
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VERIFICATION

tswear that the answers 1o the foregoing interrogatories are trug (o the best of my behef

and knowledge
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